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Todays Lecture

In today‘s lecture we should be covering the following topics:

- Tribunals & Boards

- Courts

- Human Rights

- European Convention

- EU Law




The Courts

The First Hall, Civil Court

The First Hall, Civil Court (Family Jurisdiction)

The First Hall, Civil Court (Constitutional Jurisdiction)
The First Hall, Civil Court (Commercial Section)

The Court of Volontary Jurisdiction

The Court of Appeal

The Constitutional Court

The Criminal Court

The Court of Criminal Appeal

The Court of Magistrates as a court of criminal jurisdiction
The Court of Magistrates as a court of criminal inquiry
The Court of Magistrates (Gozo)

The Court of Magistrates (Malta)

Juvenile Court
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Article 31 et seq. COCP

Article 367 Chp. 9
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The Small Claims Tribunal

* Small Claims Tribunal Act — Chapter 380 of the Laws of Malta
* Money Claims not exceeding €5,000
* What about costs and interest?
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The Small Claims Tribunal

Bere aball e 4 Tridunal 4 be sivicd the Small Clainme
| nbhunal
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The Small Claims Tribunal

(5) Causes involving questions of ownership of immovable
property, or relating to casements, burdens or other rights annexed
to such property, even though the claim does not exceed five

thousand curo (€5,000), and causes of ¢jectment or eviction from
immovable property shall not fall within the jurisdiction of the
Tribunal.
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The Small Claims Tribunal

* Parties may be assisted by any person before the Small Claims
Tribunal

4. 1) The Tribonal shall be presaded by an sdbadicstonr sitting

Frovided that mose than one sdindwcator may be appoimted
O sl i any of the sald Tnbdanals, but only one sdpadicalos

shall alt
N any onre
() Adiudicutoms shall he appointed by (he President scting
sccordance with the advice of the Prime Mimistor. A persom shall
b¢ gualified 1o be appointed s Adjudicstor unles
sractised as an advocate o Maltas for 2 pee

N Ihe aEEresate 10 nol Joss than sevyon yean
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Gozo - Court

Court of Magistrates in Gozo has a two-told jurisdiction — acting
both as the Court of Magistrates and as the First Hall Civil Court —
presided over by a Magistrate and not a Judge
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Human Rights — The European
Convention on Human Rights
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Human Rights — The European
Convention on Human Rights

Ratified — 23rd January 1967

European Convention Act — Chapter 319 of the Laws of Malta
The Consitution of Malta

Dual protection of rights
EU Charter of Fundamental Human Rights
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Human Rights — The European
Convention on Human Rights

Section 1 of the Convention deals with Rights and Freedoms

Article 2 — Right to life

Article 3 — Prohibition of Torture

Article 4 — Prohibition of Slavery and forced labour
Article 5 — Right to Liberty and Security

Article 6 — Right to Fair Trial

Article 7 — No Punishment without law

Article 8 — Right to respect for private and family life
Article 9 — Freedom of thought, conscience and religion
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Human Rights — The European
Convention on Human Rights

Section 1 of the Convention deals with Rights and Freedoms

Article 10 — Freedom of Expression

Article 11 — Freedom of assembly and association
Article 12 — Right to Marry

Article 13 — Right to effective remedy

Article 14 — Prohibition of discrimination

Article 15 — Derogation in time of emergency

Article 16 — Restrictions on political activity of aliens
Article 17 — Prohibition of abuse of rights

Article 18 — Limitation on use of restrictions on rights
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Human Rights — The European
Court on Human Rights

The European Court on Human Rights was set up in 1959 and
is based in Strasbourg

Proceedings are instituted against the state — v. Malta

Enforceable by individuals
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Human Rights — The European
Court on Human Rights

Individuals must have exhausted all national remedies

prior to insituting proceedings before the European
Court on Human Rights

Courts decisions are binding on States — must ensure
that appropriate measures are taken

Changes or introduction of legislation + payment to
individuals is to be ensures by the Committee of
Ministers
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Human Rights — The European
Court on Human Rights

1. One judge from each member state — 46 judges
Term of 9 years which is non renewable

1 judge — admissibility

3 judges — repetitive cases

7 judges — more complex cases

17 judges — exceptional cases whereby caselaw is
usually newly established (Grand Chamber)
Official languages are english and french

Rule of law

ARSI R
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Camilleri v Malta (2021)

Article 6 — right to a fair trial

Concerned expropriation of land which was taken by the
government for a public purpose without the payment of fair
compensation. The court found a breach based on the fact that
the case took excessivly long resulting in the breach of the
applicants right to a fair trial — reasonable time!
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Falzon v Malta (2018)

Article 10 — Freedom of expression
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Regulations v Directives

European Union regulations differ in a number of aspects;




Diploma in Law (Malta)

Regulations

Regulations are DIRECTLY applicable. So, upon publication
they automatically form part of national law.

Theretore, every member state has the same law on a given
matter — ensuring uniformity

GDPR
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Directives

EU Directives are still binding on member states however are not
directly applicable. Directives provide states with a goal or result
which they must achieve but it is up to every given member state
as to how to achieve that result or fulfill that goal.

This is usually done by legislative amendments or introductions.
Each and every member state is given a deadline. If the given
deadline is not met a formal procedure is instituted whereby the
state may be condemned to pay penalties according to t
duration of infringmen and the seriousness of the breach




Prescription

Prescription is one of the modes of exhaustion of an action.
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Prescription

CRIMINAL COiM ‘CAP. 9.
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Prescription

B3. Prool 1o the conlrary may be made by evidence tending 10 Evidence t the
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Prescription

1430, (1) The actio redhibitoria and the acnio aextimativia  Limdtation of
shall, 1n regard 1o immovables, be barred by the lapae of one year “':ﬂ"”:“'
gs from the day of the contract, and, 1o regord 10 movables, by the sy rove 4
lapse af nix moaths as from the day of the delivery of the thing

iul'o"

(1) Where, however, it was mot possible lor the buyer to
discover the latent defect of the thing, the said persods of limitation

shall run oaly from the day on whach it was possible for im o

discover such delect

(3) The sasd periods of limiation shall run 35 provided 1n sub-
article (2) of article 1407
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Prescription

Actio redhibitoria 1427. In the cases referred to in articles 1424 and 1426, the

and actio buyer may elect either, by instituting the actio redhibitoria, 10
restore the thing and have the price repaid to him, or, by instituting
the actio aestimatoria, to retain the thing and have a part of the
price repaid to him which shall be determined by the court

st evia
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Prescription

B3. Prool 1o the conlrary may be made by evidence tending 10 Evidence t the
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Prescription

2153. Actions for damages not arising from a criminal offence  Actions for

are barred by the lapse of two years. damages not
- i ursang from

cramunad offence
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rescription
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Prescription

Prescription can be interrupted in which case the
prescriptive period shall once again begin to run




Diploma in Law (Malta)

Proof

Civil law — on the basis of probabilities

Criminal law — beyond reasonable doubt
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Proof

This evidence does not satisfy all the criteria mentioned above on the basis of which
circumstantial evidence can secure a conviction. This Court, as a court of criminal
jurisdiction cannot convict an accused person on the basis of a balance of
probabilities — even though this balance could have been satisfied. Being a court of
criminal jurisdiction this Court has to reach a higher degree of sufficiency of
evidence and a higher level of moral satisfaction to secure a criminal conviction. It
has to base itself on such quality of evidence that proves beyond a reasonable doubt
that it was the accused, and no one else, who committed the crime. This level of
sufficiency of evidence and moral satisfaction was not reached in this case and
therefore the Court is bound to acquit the accused from the criminal charges brought
against her.

The Police
(Inspector Joseph Mercieca) vs
Lela Ristic
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